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The Swedish Competition Act

The Swedish Competition Act
(2008:579)

(Only the Swedish version is authentic)

Chapter 1 Introductory provision

Article 1

The purpose of this Act is to eliminate and counteract obstacles to effective
competition in the field of production of and trade in goods, services and
other products.

Article 2
This Act shall not apply to agreements between employers and employees
relating to wages and other conditions of employment.

Article 3

The Council Regulation (EC) No 1/2003 of 16 December 2002 on the imple-
mentation of the rules on competition laid down in Articles 101 and 102 of
the Treaty on the Functioning of the European Union (the “Treaty) and the
Council Regulation (EC) No 139/2004 of 20 January 2004 on the control of
concentrations between undertakings contain provisions that are relevant
to the implementation of this Act.

Article 4

The Government determines which courts and other authorities shall be
competition authorities in accordance with the Council Regulation (EC)
No 1/2003 of 16 December 2002 on the implementation of the rules on
competition laid down in Articles 101 and 102 in the Treaty, if this is not
stipulated in this Act.

Definitions

Article 5

For the purposes of this Act an undertaking shall be defined as a natural or
legal person engaged in activities of an economic or commercial nature. To
the extent that such activities involve the exercise of authority they shall
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not fall within the scope of this definition.
The term undertaking shall also include associations of undertakings.

Article 6

The provisions of the Act relating to agreements shall also apply to
1. decisions by an association of undertakings, and

2. concerted practices of undertakings.

Article 7
In this Act a primary agricultural association is defined as an economic
association whose members are individual farmers or other undertakings
engaged in agriculture, horticulture or forestry. If associations of such
undertakings are members of an association, the latter is, however, only
regarded as a primary agricultural association providing that such associa-
tions only contain local associations of undertakings operating activities of
the kind specified.

The Act (2000:1025) on the meaning of the terms agricultural, horticultur-
al and forestry produce as used in the Competition Act (2008:579) contains
special provisions on what is meant by such produce under this Act.

Article 8
For the purposes of this Act a taxi undertaking is an undertaking provi-
ding or carrying out taxi services or comparable transport services.

A central booking service refers to a joint or independent function which
receives orders and distributes transport assignments between taxi under-
takings. The function can also perform related activities.

Article 9
According to this Act, a concentration shall be deemed to arise where
1. two or more previously independent undertakings merge, or
2. either one or more persons, already controlling at least one undertaking,
or one or more
undertakings acquire whether by purchase of securities or assets, by cont-
ract or by any other means direct or indirect control of the whole or parts
of one or more other undertakings.

The creation of a joint venture, which on a lasting basis fulfils all the
functions of an autonomous economic entity, constitutes a concentration
within the meaning of the first paragraph point 2.
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Article 31
If the Court has rejected an application for an injunction pursuant to
Article 27, the matter may be subject to retrial if there has been a change in
any of the facts which were material to the outcome of the case.

An injunction pursuant to Article 27 may be subject to retrial, if there are
particular reasons to abrogate or mitigate the prohibition.

Article 32

Cases concerning injunctions pursuant to Article 27 or retrial pursuant to
Article 31, second paragraph, are tried by the Stockholm City Court on
application by the Swedish Competition Authority. An application for
retrial of an injunction may also be brought by the party against whom the
injunction has been imposed.

If the Swedish Competition Authority in a particular case decides not to
apply for an injunction pursuant to Article 27, an application for an injun-
ction may be brought by an undertaking that is affected by the conduct or
activity in question.

Chapter 4 Control of concentrations

Prohibition against concentrations

Article 1

A concentration shall be prohibited, if it significantly restrains occurrence
or the development of effective competition within the country as a whole,
or a substantial part thereof. During the examination of the concentration
and the question whether it will be forbidden account shall specially be
taken to whether it creates or strengthens a dominant position.

A prohibition may only be carried out if no significant national or secu-
rity- or supply interest will be set aside.

To the extent that the creation of a joint venture, which constitutes a
concentration in accordance with Chapter 1 Article 9 second paragraph,
has the aim or effect of coordinating the competitive behavior of the un-
dertakings which remain independent, in the examination of a prohibition
against the concentration, the co-ordination shall be appraised in accor-
dance with Chapter 2 Articles 1 and 2.

Article 2

If it is sufficient to eliminate the adverse effects of a concentration, a party
to a concentration, instead of being subject to a prohibition pursuant to
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Article 1, may instead be required

1. to divest an undertaking, or a part of an undertaking, or

2. to take some other measure having a favorable effect on competition.
An obligation under the first paragraph may not be more extensive than

is required to eliminate the harmful effects of a restriction on competition.

Article 3

In consequence of a decision to prohibit a concentration, a transaction
which constitutes a part of a concentration or has as its aim to carry out a
concentration shall be void. This does not, however, apply to such trans-
actions constituting an acquisition which has taken place on a regulated
market as referred to inl Chapter, paragraph 5, point 20 in the Market
Securities Act (2007:528), an equivalent market outside the area of the
European Economic Agreement or multilateral trading facilities referred to
in 1 Chapter, paragraph 5, point 12 in the Market Securities Act or by a bid
at an executive auction. In such cases, the undertaking making the acquisi-
tion may be ordered to divest the assets acquired.

Article 4

If a question has arised whether there will be a prohibition pursuant to
Article 1 or an obligation pursuant to Article 2, a commitment from a party
to the concentration may lead the Swedish Competition Authority to leave
the case without any further actions.

Article 5

A decision by the Swedish Competition Authority not to take any action
with regard to a concentration shall also cover restrictions directly related
and necessary to the implementation of the concentration that has been
notified.

Notification of a concentration

Article 6

A concentration shall be notified to the Swedish Competition Authority if
1. the combined aggregate turnover in Sweden of all the undertakings
concerned in the preceding financial year exceeds SEK 1 billion, and

2. at least two of the undertakings concerned had a turnover in Sweden
the preceding financial year which exceeds SEK 200 million for each of the
undertakings.

Article 7
If the turnover requirement according to Article 6 point 1 is fulfilled, but
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the turnover does not exceed what is laid down in Article 6 point 2, the
Swedish Competition Authority may

1. require a party to a concentration to notify the concentration, where
particular grounds exist for so doing, or

2. a party and other participants in a concentration voluntarily notify a
concentration.

Article 8

If a concentration consists of several transactions between the same per-
sons or undertakings, whereby parts of one or more undertakings are ac-
quired, for the purpose of calculating the turnover the transactions which
have taken place within a period of two years shall be treated as only one
concentration.

Article 9

A concentration pursuant to Article 6, shall be notified by the party or par-
ties acquiring control over an undertaking or a part thereof. If the concen-
tration means that two or more undertakings consolidate, the notification
shall be made by these undertakings.

Article 10
A notification of a concentration between undertakings may be made as
soon as a party or some other participant can demonstrate that they intend
to implement a concentration.

A notification of a concentration between undertakings shall be made
before the concentration is implemented.

Special investigations of concentrations

Article 11

The Swedish Competition Authority shall within 25 working days from
a complete notification of a concentration decide to carry out a special
investigation of the concentration or leave it without any further actions.

If the Authority within the period in the first paragraph has received a
commitment from a party to the concentration aiming to a decision where
the Authority shall leave the concentration without any further actions, the
period will be prolonged to 35 working days.

Article 12

During a period pursuant to Article 11 a party to a concentration or some
other participant may not take any action to put the concentration into ef-
fect. This prohibition is not valid if the Authority, before the period has ex-
pired, has decided to leave the concentration without any further actions.
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If there are certain reasons, the Authority may grant an exemption from
the prohibition laid down in the first paragraph.

If it is necessary to secure the prohibition in the first paragraph, the
Authority may decide about a prohibition or a obligation to the parties or
other participant of a concentration.

Action on a concentration

Article 13

If the Authority, within the period of time pursuant to Article 11, has deci-
ded about a special investigation, the Authority may make a summons of
application to the Stockholm City Court concerning a prohibition pursuant
to Article 1 or an obligation pursuant to Article 2.

Such a summons of application shall be made within three months from
a decision concerning a special investigation of the concentration. Before
the Authority makes its summons of application it shall give the party of
the concentration or other participants the opportunity to comment the
application.

If the Authority has decided to leave a concentration without any actions,
may a summons of application pursuant to first paragraph by brought to
the Court only if the decisions of the Authority are based on false informa-
tion from a party to the concentration or other participants.

Article 14
The Stockholm City Court may, at the request of the Swedish Competition
Authority, extend the time limit pursuant to Article 13 second paragraph
by not more than one month at a time, if the parties on a concentration
give their consent. If another participant has notified the concentration
according to Article 7 second point even his consent is necessary. If the
concentration have taken place in the manner provided for in Article 3
second point, the consent of the acquiring party is sufficient.

If there are exceptional reasons, the lime limit may be prolonged without
such consent as mentioned in the first paragraph.

Article 15

A prohibition or obligation pursuant to Article 1 or an obligation pursuant
to Article 2 may not be imposed more than six months after an action has
been brought before the Stockholm City Court.

The time limit in first paragraph may be extended, under the same
conditions as mentioned in Article 14. A prohibition pursuant to Article 1
or an obligation pursuant to Article 2 may not be imposed more than two
years after a concentration has occurred.

71 KONKURRENSVERKET
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Article 16

If an appeal is made against the judgment of the Stockholm City Court, the
Market Court shall make a ruling within three months of expiry of the pe-
riod for appeal. The provisions in Article 15 second paragraph also apply
to the Market Court’s examination of the case.

Prohibition before final decision

Article 17

The Stockholm City Court may, before a prohibition or obligation finally
has been settled and at the request of the Swedish Competition Authority,
prohibits the parties and other participants in a concentration from taking
any measure to put the concentration into effect. Such a decision demands
that a prohibition is motivated by a public interest stronger than the incon-
venience caused by such a measure.

Time limit for decisions on concentrations

Article 18

A motion about a prohibition pursuant to Article 17 may not be granted
unless the party to whom the decision applies and the party who has
made the notification in accordance with Article 7 second point have
been given the opportunity of expressing their views. If the concentration
has taken place in the manner stated in the second sentence of Article 3,
only the party making the acquisition has to be given the opportunity of
expressing its views.

If exceptional grounds exist, a prohibition pursuant to Article 17 may be
imposed immediately and apply until otherwise decided, without hearing
those mentioned in first paragraph.

An application pursuant to Article 17 shall be in written, where no action
is pending.

Article 19

A prohibition pursuant to Article 17 which has been decided on where no
action is pending, shall be withdrawn immediately, if the Swedish Compe-
tition Authority does not bring an action pursuant to Article 13. The same
shall apply where the Authority decides not to take any action concerning
the concentration.
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Legal force and review

Article 20

If the Court has left an application of summons concerning prohibition or
obligation pursuant to Article 1 or 2, the matter may be reviewed where
one party or another participant of the concentration have given false in-
formation about the facts of significant matter for the outcome of the case.
Such an application of summons shall take place within one year from the
final judgment of the case.

Article 21

A prohibition pursuant to Article 1 or an obligation pursuant to Article 2

may be reviewed, where there are reasons to abrogate or mitigate the pro-

hibition or the obligation because it is no longer necessary or appropriate.
An application of summons shall be brought to the Stockholm City

Court by the Swedish Competition Authority or someone affected by the

decision.

Chapter 5 The investigation of competition
cases

Investigations initiated by the Swedish Competition Authority

Article 1
Where this is necessary for the performance of its duties under this Act,
the Swedish Competition Authority may require
1. undertakings or other parties to supply information, documents or other
material;
2. persons who are likely to be in a position to provide relevant informa-
tion to appear at a hearing at a time and place decided by the Authority; or
3. a municipality or county council engaged in activities of an economic
or commercial nature to account for the costs of and revenues from these
activities.

An obligation pursuant to first paragraph shall take effect immediately,
unless other provision is made.

Article 2

In connection with questionings in accordance with Article 1, first para-
graph, item 2, statements made by the party being questioned shall be
written down. The statement shall be read up or an opportunity given to
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the party questioned to examine the record in some other way.

The record shall be drawn up and examined before the questioning is
concluded or, if the questioning is particularly extensive or covers compli-
cated material circumstances, as soon as possible thereafter.

The party questioned shall be asked whether he or she has any objection
regarding the content of the record. An objection that does not result in
any amendment being made shall be noted. The record may not be chan-
ged after the examination.

Article 3

Upon application by the Swedish Competition Authority, the Stockholm
City Court may decide that the Authority may carry out an inspection on
the premises of an undertaking to establish whether it has infringed any of
the prohibitions contained in Chapter 2 Article 1 or 7, or Article 101 or 102
in the Treaty, where

1. there is reason to believe that an infringement has been committed,

2. the undertaking does not comply with an obligation imposed pursuant
to Article 1 first paragraph point 1, or there is a risk of evidence being
withheld or tampered with, and

3. the importance of the action taken is sufficient to outweigh the interfe-
rence or other inconvenience caused to the parties affected by it.

Article 4

A decision pursuant to Article 3 may also refer to an undertaking other
than that to be investigated, if

1. the conditions in Article 3 first paragraph, points 1 and 3 are satisfied,

2. there is a strong indication that the undertaking referred to in the appli-
cation is in possession of evidence, and

3. the said undertaking does not comply with an obligation imposed pur-
suant to Article 1 first paragraph point 1, or where there is otherwise a risk
of evidence being withheld or tampered with.

Article 5

A decision pursuant to Article 3 may also concern homes and other pre-
mises of the board and employees in the undertaking which is subject to
investigation, if

1. The conditions in Article 3 point 1 and 3 are satisfied,

2. There are indication that the party referred to in application is in posses-
sion of evidence,

3. The party referred to in application does not comply with an obligation
imposed pursuant to Article 1 first paragraph point 1 or where there is
otherwise a risk of evidence being withheld or tampered with, and

4. The investigation concerns an infringement which is serious.
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Article 6

When carrying out an inspection the Swedish Competition Authority shall
be empowered to,

1. examine the books and other business records,

2. take copies of or extracts from the books and business records,

3. ask for oral explanations on the spot; and

4. have access to any premises, land, means of transport and other areas.

Article 7

A decision about an inspection may be issued without the party refer-
red to in the application being given the opportunity to be heard if it is
thought that the inspection would otherwise be undermined.

Decisions pursuant to the first paragraph shall only be communicated
to the Swedish Competition Authority. When an inspection is initiated,
the Authority shall present a copy of the decision to the party on whose
premises the inspection shall be carried out.

Article 8
A decision concerning an inspection shall specify
1. the subject matter and purpose of the inspection,
2. the date on which the inspection is to begin; and
3. the Swedish Competition Authority’s powers under Article 6.
Decision pursuant to first paragraph shall take effect immediately, unless
the Court decides otherwise.

Article 9
The party on whose premises the inspection is to be carried out shall have
the right to summon a legal representative.

Pending the arrival of such a representative, the inspection shall not
begin. However, this shall not apply, where
1. the inspection is unduly delayed as a result, or
2. the decision to conduct an inspection is taken pursuant to Article 7 first
paragraph.

Article 10

The Swedish Competition Authority may request assistance from the
Enforcement Service in carrying out the measures referred to in Article 6
points 1, 2 and 4.

The provisions of the Enforcement Code are applicable to such enfor-
cement as laid down in Enforcement Code about execution on obligation
other than an obligation to pay or eviction. The Enforcement Services shall
not, however, inform the party being inspected prior to the commence-
ment of such inspection.

71 KONKURRENSVERKET
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Article 11

Action taken pursuant to Article 1 or 6 may not relate to written docu-
ments

1. the contents of which may be assumed to be such as to preclude the pos-
sibility of examining a member of the Swedish Bar Association or any of
his associates as a witness about it; and

2. which are in his possession or in that of the person protected by his duty
of professional secrecy.

If the Swedish Competition Authority is of the opinion that a certain
document should be subject to the investigation under first paragraph,
and the party subject to the action claims that the document is a privileged
communication, the document shall immediately be sealed and delivered
without delay to the Stockholm City Court by the Swedish Competition
Authority.

The Stockholm City Court shall without delay determine whether the
document shall be included in the inspection by the Swedish Competition
Authority.

Article 12

At measures taken by the Swedish Competition Authority pursuant to
Article 1 or Article 6 there is no obligation to disclose business secrets of a
technical nature.

Article 13
Persons or undertakings that are subject to an obligation to supply infor-
mation under this Act must not be unduly burdened.

Examination requested by the European Commission or an authority in
another Member State

Article 14

The provisions in Article 1 and Articles 11-13 concerning obtaining infor-
mation also apply when the Swedish Competition Authority takes action
at the request of a competition authority of another Member State in the
European Union.

Article 15

The provisions in Articles 3-13 about inspections also apply to an applica-
tion which the Swedish Competition Authority makes at the request of a
competition authority of another Member State in the European Union.
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Article 16
The provisions in Article 6 and Articles 9—13 also apply when the
Swedish Competition Authority at the request of the Commission of the
European Community carries out an inspection as laid down in Article
22 (2) in the Council Regulation (EC) No 1/2003. However, the provision
of Article 9 second paragraph, first sentence, does not apply if it may be
feared that the relevance of the inspection would be impaired, if it was not
commenced immediately.

The first paragraph also applies when the Swedish Competition Autho-
rity, at the request of the Commission, undertakes an inspection pursuant
to Article 12 (1) of the Council Regulation (EC) No 139/2004.

Article 17
When the Commission of the European Communities has ordered an
inspection pursuant to Article 20 (4) of the Council Regulation (EC) No
1/2003 or pursuant to Article 13 (4) of the Council Regulation (EC) No
139/2004, the Swedish Enforcement Authority may on application by the
Swedish Competition Authority decide on enforcement assistance in order
to enable such inspection to be implemented.

Article 10, second paragraph applies in connection with enforcement as-
sistance in accordance with the first paragraph.

Article 18
Questions concerning prior authorization concerning Article 21 (3) in the
Council Regulation (EC) No 1/2003 are examined by the Stockholm City
Court at the request of the Swedish Competition Authority.

If a decision about prior authorization has been given pursuant to first
paragraph, the provisions in Article 17 about assistance are applicable.

Legal assistance to an authority in another state

Article 19

The Swedish Competition Authority may issue an obligation pursuant to
Article 1, if it is so requested by an authority in a state with which Swe-
den has entered into an agreement on the provision of legal assistance in
competition cases. If such an obligation is made the provisions in Articles
11-13 apply.

Article 20

On application by an authority in a state with which Sweden has ente-
red into an agreement on the provision of legal assistance in competition
cases, the Stockholm City Court, on application by the Swedish Competi-
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tion Authority, may decide that the Authority may carry out an inspection
of an undertaking or of some other person to assist the other state in its
investigation of whether its rules on competition have been infringed, if

1. the conditions in Article 5, paragraphs 1-3 are satisfied, and

2. the practice which is being investigated is of such a nature that under
the application of this Act or the competition rules of the European Com-
munity, the practice would have constituted an infringement of Chapter
2 Article 1 or 7 or Article 81 or Article 82 in the EC Treaty, if any of these
regulatory frameworks had been applied to the practice.

In cases pursuant to first paragraph, the provisions in Articles 6-13 apply.

Chapter 6 Fine

Penalty of a fine

Article 1

The following obligations or prohibitions may be imposed under penalty
of a fine:

1. an obligation pursuant to Chapter 3 Article 1, 2 or 3,

2. an injunction pursuant to Chapter 3, Article 27 or 30,

3. an injuction pursuant to Chapter 4, Article 1,

4. an obligation pursuant to Chapter 4, Article 2 or 3

5. an injuction or obligation pursuant to Chapter 4, Artlce 12, third para-
graph.

6. an injuction pursuant to Chapter 4, Article 17, and

7. an obligation pursuant to Chapter 5, Article 1.

A decision to conduct an inspection pursuant to Chapter 5 Article 3 or
20 may be imposed under penalty of a fine. The Swedish Competition
Authority may also impose under penalty of fine a decision concerning the
fulfillment of obligations pursuant to Chapter 4 Article 6 or 7 point 1.

The Swedish Competition Authority may make a decision to accept a
commitment pursuant to Chapter 3 Article 4 first paragraph or Chapter
4 Article 4 subject to the penalty of a fine. Such a decision takes effect im-
mediately, unless otherwise decided.
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Imposition of fines

Article 2
Actions for the imposition of fines pursuant to the provisions of this Act
shall be brought before a district court by the Swedish Competition Autho-
rity. In the case of fines imposed by the Market Court at the instance of an
undertaking, an action for the award of fines may also be brought by that
undertaking.

The Stockholm City Court shall always be competent to examine cases
pursuant to first paragraph.

Chapter 7 Appeals

Article 1
Appeals may be made to the Market Court against decisions taken by the
Swedish Competition Authority on the following matters
1. obligations which the Authority has issued pursuant to Chapter 2 Ar-
ticle 3 second paragraph,
2. obligations pursuant to Chapter 3 Article 1 first paragraph or Article 3,
3. decisions pursuant to Chapter 3 Article 4 second paragraph,
4. prohibitions or obligations pursuant to Chapter 4 Article 12 third para-
graph,
5. obligations pursuant to Chapter 5 Article 1, and
6. revocation of an exemption pursuant to Article 29 (2) of the Council
Regulation (EC) No 1/2003.

No appeals may be made against other decisions taken by the Swedish
Competition Authority under the provisions of this Act.

Article 2

Appeals against judgments and decisions of the Stockholm City Court
may be lodged with the Market Court. However, this only applies to
judgments and decisions in cases concerning damages when such a case
has been jointly processed with a case concerning administrative fine in
accordance with Chapter 8, Article 7.

The first paragraph does not apply to cases where the action is brought
for the judicial confirmation of the imposition of a default fine in accor-
dance with Chapter 6, Article 2.

Appeals against decisions of the district court dealing with matters
referred to in Chapter 3, Article 30 and Chapter 4, Article 17 may be made
separately.
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Chapter 8 Court procedures

Applicable regulation

Article 1
Without prejudice to the provisions of this Act, the provisions in Articles
2-4 shall be applicable.

In other cases than those mentioned in the first paragraph, the Act
(1996:242) on Examination of Non-Contentious Matters is applicable.

Article 2

The provisions of the Code of Judicial Procedure concerning disputes
where settlement out of court is not permitted shall apply to cases referred
toin

- Chapter 3, Articles 2 and 5, 27 and 31 and Article 32, second paragraph,

- Chapter 3, Article 21 and Chapter 4, Article 17, even if proceedings have
not been instituted, and

- Chapter 4, Articles 13 and 20 and Article 21, second paragraph.

Article 3

In cases concerning setting aside a fine order for which consent has been
given in accordance with Chapter 3, Article 19, the following provisions
apply.

Chapter 52, Sections 2, 3 and 5 to 12 of the Code of Judicial Procedure
apply in connection with processing in Stockholm City Court. In this con-
nection provisions referring to the Court of Appeal shall apply instead to
the City Court.

Chapters 49 and 52 of the Code of Judicial Procedure apply regarding
appeals against a decision by the City Court as a result of an appeal
against a fine order. The provisions contained in the Code referring to the
Court of Appeal shall apply instead to the Market Court.

The City Court and the Market Court may decide that a fine order may
not be enforced until further notice.

Article 4

The provisions contained in the Code of Judicial Procedure regarding cri-
minal cases apply to cases concerning judicial confirmation of the imposi-
tion of a default fine in accordance with Chapter 6, Article 2.

Article 5

In cases and matters pursuant to Chapter 7 Article 2, the provisions in
the Swedish Code of Judicial Procedure relating to courts of appeal in

71 KONKURRENSVERKET
KONKURRENS!



The Swedish Competition Act

Chapters 49, 50 and 52, as well as in Article 39 first paragraph in the Act
(1996:242) on Examination of Non-Contentious Matters shall instead be
applicable to the Market Court.

Joint processing

Article 6

Cases and matters under this Act may be joined when the case and exami-
nation is dealt with by the same court, if there are benefits for the examina-
tion. The proceeding shall take place according the provisions in Article 2.

The first paragraph does not apply to cases referred to in Chapter 6, Ar-
ticle 2. The same applies to cases concerning damages unless such a case is
jointly processed with a case concerning administrative fine in accordance
with Article 7.

When matters are joined in one proceeding in the Market Court of cases
according to Chapter 3 Article 2 and matters under this Act, the rules of
district courts laid down in the Code of Judicial Procedure shall apply. In
other cases the rules for the Courts of appeal shall be applied.

Article 7

Stockholm City Court may decide, if appropriate, that a case concerning
damages shall be jointly processed with a case concerning administrative
fine. If the continued joint processing would entail significant inconve-
nience, the City Court may decide to separate the cases.

Constitution of the district court

Article 8

At main proceedings in cases referred to in Chapter 7 Article 2 second
paragraph, except penalty of a fine, the district court shall consist of four
members, two of which shall be legally qualified judges and two shall be
experts in economics. One of the legally qualified judges shall be chairper-
son of the Court.

If, after the main proceedings have begun, one of the members is preven-
ted from being present, the Court still constitutes a quorum.

At main proceedings in cases referred to in Chapter 1, Article 3 a second
or third paragraphs of the Swedish Code of Judicial Procedure the district
court shall consist of a legally qualified judge. In such cases, however, an
expert in economics may also participate as a member of the Court.
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Article 9

At decisions in cases without main proceedings and at examination of
issues related to the proceedings, the district court shall consist of a legally
qualified judge. In such cases, , an expert in economics may also partici-
pate as a member of the Court. However, if there are particular grounds
concerning the nature of the case or the issue, the district court may have
the constitution as referred to in Article 8 first paragraph.

Article 10
At examinations of cases referred to in Chapter 5 Article 3 third paragraph,
18 or 20 in its facts, the district court shall have the constitution referred
to in Article 8 first paragraph. However at such examinations, the district
court may instead consist of a legally qualified judge, or such a judge and
an expert in economics if this is sufficient taking into account the nature of
the case.

In other proceedings of cases the district court shall consist of a legally
qualified judge or such a judge and an expert in economics.

Article 11
The Government appoints for a given period of time those who shall serve
as experts in economics on Stockholm City Court.

If, while an expert in economics is participating in the examination of a
case, circumstances should occur which entail the expiry of the appoint-
ment, the appointment shall irrespective of this be considered as having
continuous validity during the current case.

That person who shall serve as expert in economics shall be Swedish
citizen and may not be a minor or be in bankruptcy or have a trustee
pursuant to Chapter 11 Article 7 of the Code on Parents, Guardians and
Children.

The Swedish Competition Authority as a party

Article 12

For the purposes of matters covered by this Act the provisions of the Swe-
dish Code of Judicial Procedure relating to prosecutors shall, with respect
to orders concerning parties and the non-appearance of a party, apply to
the Swedish Competition Authority.

% KONKURRENSVERKET
SwedishCompetion uorty



The Swedish Competition Act

Statement from other than a party

Article 13

A statement which has been submitted by the Commission of the Euro-
pean Community or the Swedish Competition Authority, thereby applying
Article 15 of the Council Regulation (EC) No 1/2003, may be taken into
account by the Court without the plea of a party. The parties shall be pro-
vided the opportunity to comment on the statement.

Hearing at the Court

Article 14

Chapter 36, Section 16, second paragraph of the Code of Judicial Proce-
dure applies in connection with judicial questioning of a party or other
person regarding what he or she has stated at the Swedish Competition
Authority upon a questioning in accordance with Chapter 5, Article 1.

Costs of legal proceedings

Article 15

In cases and matters pursuant to this Act, the provisions in Chapter 31 the
Swedish Code of Judicial Procedure relating to costs of legal proceeding,
unless nothing else is stipulated in this Act.

In cases pursuant to Chapter 3 Article 2 and Article 32, second paragraph
and in cases concerning damages Chapter 18 in the Swedish Code of Judi-
cial Procedure is applicable.

If particular grounds exist, the Court may, in such a case as referred to in
Chapter 3 Article 2 or Article 32, second paragraph decide that each one of
the parties is liable for their own legal costs.

Article 16

In cases referred to in Chapter 3, Article 5, compensation for litigation
costs is payable for reasonable expenses that have been incurred after

a party has been given an opportunity to express its views on the draft
summons application of the Swedish Competition Authority. In such cases
compensation may be payable to the state for the expenses of the Swedish
Competition Authority that have subsequently arisen owing to a party
intentionally or by carelessness having occasioned unnecessary litigation.
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Article 17

In cases as referred to in Chapter 4, Article 13, compensation for litigation
costs are payable for reasonable expenses incurred after a party has been
given an opportunity to express its views on the draft summons applica-
tion of the Swedish Competition Authority. If such a case is dismissed on
the grounds of the Swedish Competition Authority having withdrawn

its action, the state is not liable for the litigation costs of the parties. This
provision only applies when the withdrawal results from the parties to a
concentration between undertakings having withdrawn their notification
to the Swedish Competition Authority.

Article 18

If a case for damages has been jointly processed with a case concerning
administrative fine, the party who brought the action for damages is only
liable for the special costs that such a party has caused. A party who has
requested an administrative fine is not liable for such costs.



